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Agenda 71/11 

Public Board Meeting – 26 May 2011  

Watford Health Campus Placement of Notice in the Official Journal of the European 
Union (OJEU) 
 

Presented by: Sarah Wiles, Director of Strategy and Infrastructure 

1 Introduction 
2 As reported to the Board previously, the Watford Health Campus has moved in to a 

procurement phase following the successful appointment of Mr Tom Dobrashian as 
Development Director.  This activity is being led by the Watford Borough Council. 
 

3 One of the key deliverables from Mr Dobrashian’s appointment is the placement of 
the necessary Notice in the Official Journal of the European Union which initiates the 
formal phase of the procurement efforts. 
 

4 This paper has been prepared to reassure the Board that the placement of this Notice 
is appropriate at this time and that any risks or concerns for the Trust have been 
managed. 
 

5 Discussion 
6 The Watford Borough Council previously (in 2010) placed a “Prior Information Notice” 

(PIN) on behalf of the Campus in OJEU, without agreeing the wording of that notice 
with the Trust members of the Campus Operations Group.  This was unfortunate and 
corrective action has been taken by the Campus Operations Group. 
 

7 The wording of that PIN gave the SHA Capital and Investment Team cause for 
concern as it explicitly referred to the hospital.  The SHA’s concern was that the Trust 
would be committed to conducting a procurement for the new hospital facilities ahead 
of an approved business case.  Legal advice prior to (and since) placement of the 
PIN had been that this was not the case. 
 

8 To avoid SHA concerns the Capital & Investment Team has been copied to the draft 
OJEU notice and the legal advice on the implications of the specific wording from 
Nabarro.  Any remaining SHA concerns will be considered and discussed with them 
before placement of the OJEU (anticipated during 3rd week of June). 
 

9 The proposed OJEU notice, is the formal commencement of the procurement effort 
by Watford Borough Council to secure a private sector partner in a Watford Health 
Campus Local Asset Backed Vehicle (LABV). 
 

10 The proposed procurement route is the “Negotiated Procedure”.  This has been 
selected following significant legal consideration and is the recommendation of a 
paper from Team Nabarro.  The Trust team is satisfied that this is the appropriate 
route.   
 

11 The Trust has been working closely with Watford Borough Council and the Campus 
Development Director to ensure that the Trust retains full flexibility to benefit from the 
“vehicle” that the Campus efforts secure.  Opportunities anticipated to be explored 
are: 
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1. Potential Trust leasing of non-clinical premises in Campus facilities (Trust HQ; 
Logistics Centre; Energy Centre; Medical Records, etc) 

2. Provision of professional advice on development and funding 
3. Potential borrowing opportunities for the Trust (there are potential economies 

of scale for borrowing) 
4. Potentially securing a tax efficient land transaction mechanism for asset 

disposals 
5. Potential to secure a development Partner for future Trust developments/ 

asset disposals 
 
 

6. Potential for the Trust to enter the formal LABV in the future, if considered 
appropriate by the Board of the Foundation Trust (vires prevent WHHT from 
entering a Joint Venture, until such time as we become an FT) 

7. Opportunities for innovative procurement and provision of the future hospital 
facilities 

 
12 In order for the Trust to be able to access these potential benefits at some point in the 

future, the Trust MUST be named as a “Contracting Authority” in the OJEU Notice.  
This is a legality.  If the Trust is not named at this point, there will be no legal way in 
which WHHT could access the entity procured by WBC, without having to go through 
a further full OJEU process.  This could be inordinately expensive both for the Trust 
and any private sector bidders. 
 

13 The Board should note that the placement of the OJEU and the reference to WHHT 
as a “contracting authority” does not commit the Trust to any of the opportunities 
outlined above.  Instead it merely secures the Trust the capability of accessing them if 
it so chooses at a future point in time. 
 

14 Recommendations 
15 The Board is asked to note the content of this report. 

 
16 It is recommended that the Trust Board agree that Watford Borough Council progress 

with the placement of the OJEU. 
 

 
 


