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The Bribery Act 2011 

Presented by: David McNeil, Board Secretary 

1. Purpose 

 
1.1 Regardless of the size of the organisation, it is paramount that the commitment to 

preventing bribery and corruption is led by the Board.  The Board should approve 
any necessary policies and assure itself that the Trust has people responsible for 
overseeing those policies. 
 

2. Background 
 

2.1 Following a period of consultation that started in September 2010, the Bribery Act 
comes into force in April 2011.  The aim of the act is to: 
 

 Modernise and consolidate the law on bribery 

 Provide a more effective legal framework to combat bribery in both the public 
and private sectors 

 Create two general offences covering the offering, promising or giving of an 
advantage (section 1), and requesting, agreeing to receive or accepting an 
advantage (section 2) 

 Create a discrete offence of bribery of a foreign public official 

 Create a new offence of failure by a commercial organisation to prevent a 
bribe being paid for or on its behalf  (although it will be a defence if the 
organisation can show that it had ‘adequate procedures’ in place) 

 Help tackle the threat bribery poses to economic progress and development 
around the world. 
 

2.2   Under the new offence, a commercial organisation is guilty of an offence if an 
"associated person" bribes another person intending to obtain or retain business, or 
an advantage in the conduct of business. If the offence is proved to have been 
committed with the consent or connivance of a "senior officer" (which includes a 
director, manager, secretary or similar officer) , the senior officer is liable to be 
convicted as well as the body corporate. The offence carries an unlimited fine.  

 
2.3 The issue of corporate hospitality and gifts is a difficult area, where there is often a 

degree of subjectivity.  However, the Trust has a corporate gifts and hospitality 
policy in place which sets out what types of hospitality and gifts are permissible to 
accept or to give, what is not permitted, what form of reporting, recording and 
approval might be required and who is responsible for ongoing monitoring and 
compliance with the policy.  Section 7 of the Act creates a strict liability offence 
where an ‘associated person ‘ of a relevant commercial organisation has bribed a 
person in order to gain or retain business or a business advantage.  It is irrelevant 



that the organisation was unaware of the bribe and therefore compliance with the 
policy and ongoing monitoring, particularly where external companies are involved, 
for example the pharma industry, will be crucial. 

3. Compliance 

3.1  The Serious Fraud Office has stated that it will look closely at the organisation’s 
culture to see how well the processes it has in place reflect the reality.  It will be 
looking for: 

 A clear statement of an anti-corruption culture fully and visibly supported in 
the organisation; 

 A code of ethics; 

 Individual accountability, particularly in declaring an interest where 
appropriate; 

 Policy on gifts and hospitality; 

 A policy on outside advisors/third parties – including vetting, due diligence and 
risk assessments; 

 Training to ensure dissemination of the anti-corruption culture to all staff at all 
levels 

 Regular checks and audits 

 A helpline for staff to report concerns 

 A commitment to making it explicit that the anti-bribery code applies to 
business partners 

 Appropriate and consistent disciplinary processes 
 

It will be important for the Trust to ensure that all staff are aware of this change and that 
the policies on gifts, hospitality and declarations of interest are reinforced.  

Conclusion 

The Board therefore needs to ensure that there are robust processes in place and that 
its existing policies remain appropriate in light of the Act and are brought up-to date 
where needed, e.g. code of conduct, corporate ethics, gifts and hospitality, 
Whistleblowing and the employment handbook. 

The Board are asked to note that revised policies will be presented to the March Board 
for their approval. 
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